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OnpepneneHne KoHctutyumoHHoro Cypa P® ot 10.03.2016 N 448-0

"Mo 3anpocy Cyna no UHTeNnneKTyanbHbIM Npasam o NpoBepke KOHCTUTYLLMOHHOCTHU
nyHKTa 2 ctratbm 1248, nyHKTa 2 ctatbn 1398 n nyHkTa 2 ctatbn 1406 MpaxpaHcKoOro
Kogekca Poccunckon depepaumm BO B3aMMOCBA3M € nonoxeHusimu MNMpasun nogayuun
BO3paXeHUn U 3asiBJieHUN U UX paccMmoTpeHus B Nanarte Nno nateHTHbIM cnopam'

KoHcTuTyumoHHbii Cyn P® ykazan Ha He06X0AMMOCTb MPUHSATUS YNONHOMOYEHHbBIM OPraHOM
NCMONHUTENbHOM BnacTn P® akTa, ycTaHaBNMBaOWEro CPOKMN pacCMOTPEHMUS B
aaMUHUCTPATUBHOM (oocynebHOM) nopsiake BO3paxKeHUii Ha naTeHT Ha n3obpeTeHue,
NONE3HYI0 MOAENb MW MPOMbILWIEHHBIA 0bpaseL

KoHcTutyumoHHbin Cyn P® yctaHoBUN, 4TO UCXOAS U3 coAepXaHusa paaa nofoXeHnn 4actu
yeTtBepTon [ paxnaHckoro kogekca P®, a takxe nonoxeHui Npasmnn nogaym Bo3paxxeHun n
3aaBNIeHU N NX paccMoTpeHns B NanaTte No NaTteHTHbIM crnopaM, YyTBepXAeHHbIX [1pukasom
Poccuinckoro areHTcTBa No naTteHTam 1 ToBapHbIM 3Hakam ot 22 anpens 2003 roga N 56,
BbITEKAeT, 4TO BO BCeX NpenycMoTpeHHbIx 'K P® cnyyasx, Bnekywmx npuaHaHne nateHTa
HeOenCTBUTENbHBIM (32 UCK/TIOYEHUEM Cyyas yKkasaHns B Ka4yecTse aBTopa u (unw)
nateHToobnagarens HeHagnexaumx nuu), obasarensHa npouenypa paccMOTPEHNs cnopa B
aMVHUCTPATMBHOM rnopsiake B oenepanbHOM OpraHe UCMNONMHUTENbHON BacTu no
MHTENNeKTyanbHo cobCcTBEHHOCTH. [Mpn 3TOM KOHKPETHbIE CPOKM PACCMOTPEHMS TakmX
3asBNEHNN N BO3PaXKEeHUn B ykasaHHbIX akTax otcytcTBytoT. KC Pd ykasan, 4to B
ocnapusaembix nonoxeHuax 'K P® - BHe CUCTEMHOI CBA3U C MHBbIMW 3N1IEMEHTaMK NPaBoBOro
perynvmposaHus - npoben NpaBoBOro perynmpoBaHust 0TCyTCTBYET, MOCKO/bKY YyCTaHOBNEHNE
Taknx CPOKOB OTHOCUTCS K KOMNEeTeHUUn doefepanbHOro opraHa UCrnoiHUTENbHOW BNacTu,
MONIOXEHNS KOTOPbIX HE MOTYT SBNATLCS NPeaMeToM paccMoTpeHus B KOHCTUTYLIMOHHOM
Cyne P®, nockonbKy npoBepka BeJOMCTBEHHbIX HOPMATUBHbIX MPaBOBbIX aKTOB
doefepanbHbiX OpraHoB UCNONHUTENBbHON BRacTu K komneteHumm KC P®D He oTHOCKTCS.

BmecTe ¢ TeM KoHcTuTyumoHHblin Cyn P® ykasan, 4To 0653aHHOCTb MO YCTPaHEeHMo
BO3HUKLWEN HEONPeOeneHHOCTU IEXNT Ha opraHax UCNONHUTENbHOM BNacTu, KOTOpble
LONXHbl CBOEBPEMEHHO 0becneynTb HeobxoaMMoe HOpMaTBHOE MPABOBOE PErYNNPOBaHNE C
y4eToM Hagnexaluero 6anaHca Mexay KOHCTUTYLIMOHHbIMU FrapaHTUsiM/ NpaBa KaX Aaoro
NONy4YnTb CcynebHyto 3aWmnTy ero HapylWeHHOro Npaea B pasyMHble CPoku 1 6e3
HeobOCHOBaHHbIX NPENATCTBUIA, C O4HOW CTOPOHbI, U peanbHO UMEIOWMMINCS Y
rocy1apCTBEHHOIO OpraHa agMMHMUCTPATMBHbLIMU pecypcammn No ocynebHOMY paccMOTpPEHUO
COOTBETCTBYOWMX 0OPALLEHMNIA C y4ETOM €ro 3arpy>XeHHOCTU 1 UHbIX 0O bEKTUBHbIX
06CTOSITENbCTB, C APYroi CTOPOHbI, C TEM 4YTOObI HE MOPOXAaTh HEOBOCHOBAHHbIE
OrpaHNYeHns Ybux-1mbo KOHCTUTYLIMOHHBIX NpaBs 1 cBobOL.
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