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MocTtaHoBneHnem KoHcTutyumoHHoro Cyna P® ot 02.03.2023 Ne 7-I1 «[Mo neny o nposepke
KOHCTMTYLUMOHHOCTM NyHKTA 2 cTtatbk 17 ['paxnaHckoro kogekca Poccuitickon ®enepauunm B
CBSI3U ¢ Xanobol rpaxaaHkn M.B. [MpuropbeBoii» NpuaHaH He NPOTMBOPEYALLNM
KoHcTtutyumm Poccuiickon ®epnepauun nyHkT 2 ctatbn 17 'K Poccuitickon ®epnepauun,
MOCKOMNbKY NO CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/Y 9Ta HOpMa He npegnonaraet ee
NPUMEHeHNs B Ka4eCcTBe OCHOBaHUSA A5 0TKasa B KOMMNeHcaunm MopanbHOro speaa,
NPUYMHEHHOTO pebeHKy, POAMBLIEMYCS NMOCNE CMEPTM €ro oTua.

MyHkTOM 2 cT. 17 T'K P® ycTtaHOBNEHO, 4TO NPaBOCNOCOOHOCTb Fpax aaHuHa BO3HUKAET B
MOMEHT ero poX.AaeHusa n npekpataetcs CMepTbio.

OnHuM 13 cnocoboB 3awWnThl FPaxXaaHCKUX NpaB SBASETCS KOMMNEHcauns MopanbHOro Bpena
(ct.cT. 12,151 TK P®). [Npn 3TOM OEACTBYIOWNIA MEXAHN3M 3ALUNTbI INYHbBIX
HEUMYLLECTBEHHbIX NPaB 1 HeMaTepuanbHbix 6nar He 0cBOOOX AaeT rpax.aaH oT OpemMeHu
L0Ka3blBaHMSA CaMoro goakta NpuMYMHEHUs MopanbHOro Bpeaa 1 oT 060cHOBaHMS pasmepa
JEeHeXHOM KoMneHcauuu.

Tak, obcToAaTenbCcTBa Aena MOryT CBMAETENbCTBOBATL O MPUYMHEHUN FPaX aaHNHY
PUINYECKUX NN HPABCTBEHHBIX CTPafaHuii AeACTBUSIMU, KOTOPbIE SIBHbIM 06pa3om
HapywarT ero NMyHble HEMMYLLECTBEHHbIE NpaBa NMMbo nocsAralT Ha HematepuanbHble Gnara.

Takasi no3unums NpUMeHMa K Cny4yato CMeEpPTM OOHOM0 U3 poanTenei, korga gakTt NPUYNHEeHNs
MopanbHoro Bpena pebeHKy Bo BCSAKOM Cny4Yae AO0JIXEH Npeanonaratbcs, B TOM YUACIE eCNn
Ha MOMEHT cMepTu oTua pebeHok elwe He poamncs. VIHoi noaxon K BONpocy 0 KOMMNeHcauum
MOpPanbHOro Bpena, NpuYMHEHHoro pebeHky, poavBLIEMYCS MOCNe CMEPTY 0TLa, He TONbKO
CHUxan 6bl ypOBEHb 3alIMLEHHOCTM NpaB Takux AeTen, HO 1 cospasan 6bl HEOHOCHOBAHHbIE
NPensTCTBUSA ONS NPUMEHEHUSI KOHCTUTYLIMOHHbIX rapaHTuiA peannsauum nx npas.

Tem cambiM, nonoxeHue n. 2 ct. 17 'K P® He npennonaraet ero npuMeHeHNs B kKa4ecTse
OCHOBaHus Ans oTkasa B peanu3aumm cybbeKTUBHOro npaea Takoro pebeHka TpeboBatb
KOMMeHcaumm MopanbHOro Bpeaa, CBA3aHHOro C HapyLWeHWEM ero NIMYHbIX HENMYLLECTBEHHbIX
NpaB 1 NHbIX HEMaTepunanbHbIx 6nar, NpuHagneXxalmx emy 0T POXAEHUS NN B CUNY 3aKOHA,
HEeOoTYyXAaeMblX N HenepeaaBaeMbIX MHbIM COCOOOM.
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