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MocraHoBneHne KoHctutyumoHHoro Cyna P® ot 17.03.2017 N 8-
"lMo peny o npoBepke KOHCTUTYLIMOHHOCTU NOJIOXeHUst NnyHKTa 13 yactn 1 ctatbmn 13
depepanbHoro 3akoHa "O nonuummn' B CBA3M ¢ Xanobou rpax.aaHmHa B.U. CeprmeHko

JloctaBneHue B oTaeneHne noamumn rpaxnaHunHa, ocyuecTtBslowero oanHo4yHoe
nmKkeTnpoesaHMe, He NPoOTUBOPEHNT KOHCTI/ITyLI,I/II/I PO, NOCKOJ/1IbKYy Hanpas/ieHO Ha 3alunTy ero
KN3HN 1 300pP0BbA

KoHcTutyumoHHbii Cyn P® npusHan He npotmeopedawmm KoHcTutyuum PD nonoxeHne
nyHkTa 13 yactn 1 ctatbn 13 PenepanbHoro 3akoHa "O nonuummn" 0 4OCTaBAEHUN NONNLNEN
rpaxgaHvHa B cny>xxebHoe nomelleHne TeppruTopmnanbHOro opraHa uam noapasneneHus
NONMLMK, B MOMELWEHNE MYHULIMNANBHOIO OpraHa, B MHoe CnyxebHoe NoMeLeHre B LENSX ero
3awWmnTbl OT HENOCPEOCTBEHHOM Yrpo3bl €ro XWU3HN 1 300POBbLIO B Clly4ae, eC/iv OH He
cnocobeH no3aboTutbes o cebe NMbo ecnm oNnacHOCTN HEBO3MOXHO n3bexXaTb NHbIM
CnocoboMm, B HaCTy ero pacnpoCcTpaHeHUsl Ha NPOBOASILEr0 OANHOYHOE NMKEeTUPOBaHNE
rpaxnnaHunHa, nockosibKy OHO Noapas3yMeBaeT, YTo:

yrpo3a Xu3Hu 1 300POBbI0 TAaKOro rpaxAaHvHa B MecTe NpoBeaeHUs nMkeTa sBnseTtcs
peanbHOiA, a He NpeanonaraeMo, Bbipaxasch B BbICOKOM PUCKE NMPUYMHEHNS Bpeda ero
XMW3HW 1 3[0POBbI0 B pe3ynbTate ero cO6CTBEHHbIX AEACTBUIA, AEACTBUIA NHBIX NULL NN
NPOSIBNEHUS NPUPOLHBIX, TEXHOTEHHbIX U APYrUX 0aKkTOPOB;

y COTPYOHWUKOB NOMULMN OTCYTCTBYET 06 bEKTNBHAS BO3MOXHOCTb UHBIMM 3aKOHHbLIMM
LNEACTBMAMW YCTPAHUTb AAHHYO Yrpo3y Uan NPOTUBOCTOSTL eil 6e3 npekpalleHus
MUKETNPOBAHUS, MPUTOM YTO FpaxkAaHVH 0TKa3blBaeTCs OT NEePEeMELLEHUs Ero B ApYroe
(NOMMMO cny>kebHOro NoMeLLeHNs TeppUTopManbHOro opraHa v noapasaeneHns Nonmuun,
MYHULIMNANbHOr0 OpraHa, MHoro cny>xe6bHoro nomeleHust) 6esonacHoe MecTo, nnbo
NPENpPOBOX AEHNE rpaxAaHnHa B COOTBETCTBYOWEe CcnyXebHoe NoMelleHne SBNsieTCs B
MIMEIOLUMXCS YCNOBUSIX €AMHCTBEHHBIM CNOCcoboM n3bexaTb NPUYMHEHNUS BPeLa ero XusHu u
300pPOBbIO;

yKa3aHHoe O00CTaB/ieHNe OCYLLECTBNSETCA B MakCMManbHO KOPOTKUIA CPOK 1 nocne
COCTaBNeHNsa NPOTOKONIA O AOCTABNEHUN, €CNU OCHOBAHUA AN NPUMEHEHNS K HEMY OaHHOMN
Mepbl oTnann, rpa>xagaHmH noanexmnT HeaamMenonnTenbHOMY 0CBOOOX AEHWIO;
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npuMeHeHne nonvuumnen gaHHowm Mepbl K rpa>gaHam, nposoasaummMm ognHoO4YHoe
nmkeTnposaHme, npmn o4eBnMaHOM OTCYTCTBUN HA3BaAHHbIX OCHOBaHWM K ee NPUMEHEHNIO MOXET
pacueHnBaTbCs Kak HermpaBoMepHOe orpaHn4eHne KOHCTUTYUMOHHbIX npaB Ha CBOGO,EI,y n
NNYHYO HENPUKOCHOBEHHOCTb U HA NpoBeOeHne I'IY6}'II/I‘-IHbIX MGpOI’IpI/IﬂTI/IVI, BneKyuee
YCTAHOB/IEHHYIO 3aKOHOM OTBETCTBEHHOCTbD.

aBTOpP NOMOLWHUK npokypopa r.Hosopoccuiicka lWanosanosa E.I'.
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