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13 okTs6ps 2020 roga Mocoyma NpuHsina B NEPBOM YTEHUN TPY U3 BOCbMI BHECEHHbIX
MNpe3nneHToM P® 3aKOHONPOEKTOB, pa3paboTaHHbIX BO NCMONHEHWE MOMNPaBOK K
KoHcTutyumm P®, BcTynmewmx B cuny B none (noapobHee 06 nx BHECEHUN Mbl pacckasbiBani
paHee

). Cpeam Hux -

3aKOHOMpPOeKT

, ipenycMaTtpuBarnoLnii BHECEHNE U3SMEHEHWU B

PenepanbHbii KOHCTUTYLIMOHHbIA 3aKOH

"O KoHcTtutyumoHHom Cyne Poccuiickon denepauunn”.

JlaHHbIM 32aKOHOMPOEKTOM NPEeayCcMOTPEHO NPUBEOEHME B COOTBETCTBNE C OOHOBNEHHbBIMM
HopMamu KoHcTutyummn P® nopsgka popMupoBaHns 1 NoAHOMoYNA KOHCTUTYLIMOHHOIO
Cyna P®. Peyb nget o NONOXEHNSX, KAaCatOWMXCS YUCNEHHOCTUN Cy e, NPOBEPKN
KOHCTUTYLMOHHOCTM 3aKOHOMNPOEKTOB (NPOEKTOB 3aKOHOB O rnorpaeke K KoHCTUTyumn,
NPoeKkToB dheaepanbHbiX KOHCTUTYLMOHHbIX 3aKOHOB U doeaeparnbHbiX 3aKOHOB, a TakXe He
noanucanHbix MNMpe3naeHToM PD 3aKOHOB), KOHCTUTYLIMOHHOCTU 3aKOHOB cy6bekToB PP no
nx 0bHapPOOOBaHMS FNABOW PernoHa, paspeweHns Bonpoca 0 BO3MOXHOCTU UCMONHEHNS
PELIEHN MeX OyHapO4HbIX (MHOCTPaHHbIX) CyAoB, apbuTpaxen u T.4.

,El,pyraﬂ 4acTb NOOXEHNI 3aKOHOMpOoeKTa HarnpaBJ/ieHa Ha YTOYHEHMNE HOPM, Kacarlownxcs
nopsnka KOHCTUTYUMOHHOr o cygonpon3esoactea M HEKOTOPbIX MHbIX BOMPOCOB.

Tak, npennaraeTcs M3N0XWTb B HOBO peaakumMmn rnaBy 3akoHa, perynmpytoulyto B
HacTosilee BPeEMS NOPSAOK PACCMOTPEHMS feN 0 KOHCTUTYLIMOHHOCTM 3aKOHOB Mo Xanobam
Ha HapyLeHNe KOHCTUTYLIMOHHBIX NpaB 1 cBoboA rpaxdaH. B aToi yacTn 3aKOHONMPOEKTOM:

- YTOYHEH MNepeYyeHb 1L, KOTOpble MOryT 06paTUTbLCS C Takoi Xxanoboii. 3To rpax.agaHe
topuanyeckue nmua, a Takxe B UX MHTepecax - YNoIHOMOYEHHbIE MO NpaBaM YeoBeka, UHble
opraHbl 1 AONIXHOCTHbIE N1ua, 0bwepoccuincke opraHmaaLnmm, KOTopble B COOTBETCTBMM C
doenepanbHbiM 3aKOHOM MOTYT NPEACTaBNSATb X UHTEPECHI;

- yTO4HeH nepeyeHb HIMA, koTopble MoryT 6biTb 06 BEKTOM NPoBEPKN. DTO doeaepanbHbie
KOHCTUTYLUMOHHbIE 3aKOHbI, oeeparnbHble 3aKOHbl, HOpMaTMBHbIE akThl MNpe3ngeHTa P,
Coseta ®epepaunn, [NocynapcteeHHon ymbl, [pasutensctea P®, KOHCTUTYLMN
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pecnybnuku, yctasbl, 3aKOHbl MO0 UHblE HOPMaTMBHbIE akTbl cybbekTa Pd, napaHHble no
BOMpOCaM, OTHOCSLWMMCS K BEAEHWIO OPraHoB rocyaapCTBEHHON BnacTu Poccuinckonm
denepaumm n COBMECTHOMY BeLleHNO OpraHoB rocenactu P® n opraHoB rocsnactu
cybbekToB PD;

- BBOAUTCS NPUHLUN UCHEPNaHUs: NPoOeKTUPYEMbIMU NonpaskaMn NpegycMOTPEHO , YTO
xanoba B KC Pd ponyctuma, ecnm ncyepnaHbl BCe Apyrue BHyTPUroCy0apCTBEHHbIE
cpencTtBa cynebHoi 3awmnTbl Npae 3asBUTENS UK Nnua, B MHTEpecax KOTOporo oHa noaaHa,
Npwn paspelleHnn KOHKPETHOro aena. Y TOYHSAETCS, YTO NOHUMaETCs NoA McHepnaHmem
BHYTPUrocyAapCTBEHHbIX cpeacTB cynebHon 3awmnTol. Tak, Hanpumep, KoHCTUTyumnoHHbin Cya
P® moxeT npnsHaTb BHYTPUIrocyoapCTBEHHbIE cpeacTBa cyaebHoi 3awmTbl cHeprnaHHbIMK
ecnv opmumanbHoe TONKOBaHWe 0CnapuBaeMoro HOPMaTMBHONO akTa, AaHHOE B
pa3bsCHEHMSAX Mo Bonpocam cynebHo npakTrky B Lensix obecneyveHns eanHoodbpasHoro
NpUMeHeHNs 3akoHopatenbcTea P®, cBuaetenbCTByeT O TOM, YTO UHOE NPUMEHEHNE
ocnapvBaemMoro HOpMaTMBHOMO akTa, YeM MMEBLLEE MECTO B KOHKPETHOM Oene, He
npegnonaraeTcs.

B HoBOW penakunn CO6VIQ8.}OTC9I N3NOXNTb U rnaBy 3akoHa O nopsnke pacCMoTpeHuda noen o
KOHCTUTYUMOHHOCTW HOPMATMBHbIX akKTOB MO 3anpocam CynoB.

Kpome Toro, kak cnenyet n3 3aKOHOMPOEKTa, NIaHupyeTCcs NpedycMoTpeTb AONONHUTE bHbIE
MeXaHW3Mbl 3aWnTbl Npas rpaxgaH. B yacTHoCTK, cornacHo NPOEKTMPYEMbIM OOMNOIHEHUAM B
cT. 100 3akoHa, ecnu nepecMoTp Aena ncxons M3 ocobeHHOCTeR COOTBETCTBYHOWMX
NPaBOOTHOLWEHN HE MOXET NPUBECTU K BOCCTAHOBIEHWNIO Npas 3aaBMTeNa unn nuua, B
MHTepecax KoToporo nogaHa xanoba s KC P®, nocnenHwii Bnpase ykasaTb B CBOEM
NOCTAHOBNEHMMN HA HEOOXOAMMOCTb MPUMEHEHNS K TAKUM 3as8BUTENIO UMK NALY
KOMMeHcaTopHbIX MexaHN3MoB. B 3TOM cnyyae coopma 1 pasmep KoMreHcaumm onpenensoTcs
Cy[LLOM, NPVHSBLWNM B NEPBOWN MHCTaHUMM CynebHOe peleHne Ha OCHOBE HOPMATMBHOMO akTa, O
KOTOPOM MPUHATO OAHHOE NOCTaHOBMEHME.

Ecnu KoHcTuTyumoHHbii Cya PP npuaeT K BbIBOAY O HEKOHCTUTYLIMOHHOCTI HOPMbI b0 O
NPU3HaHUN €e KOHCTUTYLNOHHOW, HO B UCTONIKOBAHUN, AaHHOM KOHCTUTYUMOHHbIM CynoMm, TO,
cornacHo 3akoHonpoekTy, BepxoBHbiii Cyn P® He nosgHee 2 MecsiLeB nocne onybamkoBaHus
cooTBeTcTByowWwero nocraHosneHns KC P® ponxeH paTtb pa3bsaACcHEHMs No Bonpocam
CyLebHOM NpakTUKK B Liensix obecnevyeHns eaMHO0OpasHOro NpPUMEHeHNs 3aKoHOAaTEeNbCTBA
B 4acTW, Kacalolwencs aTux Hopm.
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3aKOoHOMPOEKTOM NPEeAyCMOTPEH LENbIA pPAA UHbIX NONPaBOoK. Tak, HanNpuMmep, naaHvpyeTcs n
penycMoTpeTb, YTO rpax.haHam, He BNadetoWwmM PycckM S3bIKOM, B cnyvae obpaleHus B
KoHcTuTyumoHHbln Cyn 6e3 npencraBuTens ¢ xanobo Ha HapyleHne nx npas HOPMaTUBHbLIM
aKTOM, NPUMEHEHHbIM MPU PACCMOTPEHNM YTONOBHOIO Aena, AO/IXHO b6biTb obecnevyeHo nNpaso
npv NoaroToBke Xanobbl 6ecnnaTtHo NONb30BaTbLCS yCyraMn nepesoynka B nopsake,
yCTaHOB/IEHHOM noctaHoBneHueM lNpasutensctea PD.

3/3


#block_1023

