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KoHCcTuTyumoHHbii Cyn P® npuaHan nyHKT 2 4acTu NepBon cTatby 24, 4acTb BTOPYHO
cTatbyn 27, 4acTb TpeTbto cTaTbm 249 u NyHKT 2 cTaTbmn 254 YTK PD He cooTBeTCTBYIOWNMM
KoHcTnTyummn PD B TO Mepe, B KaKOW Ha NX OCHOBAHUN B CUCTEME OEeNCTBYIOWEro NnpaBoBoro
PErynmpoBaHmns HesiBKa 4YaCTHOro 06BUHMTENS B Cy L 6€3 yBaXUTENbHbLIX NPUYUH BieveT
NPUMEHeHe Takoro OCHOBaHWS ONs NpekpaLeHns yrofoBHOro gena, kak oTCyTCTBue B
LesHUN cocTaBa NPecTynneHus.

KoHcTnTyumoHHbin Cyn P®, B yacTHOCTK, yKasan, 4To Cy, He ycTaHasnmeas dpak TUYeCcKumx
06CTOSAITENbCTB Aena (He BbISICHSS, UMENO NN MECTO AESHUE, COAEPXUT NI OHO MPU3HAKK
NpPeCcTynneHnsl, COBEPLLEHO NN OHO NOACYAMMbIM), @ OrPaHNYNBASCh NILb YCTAHOBEHNEM
goopManbHbIX YCNOBUA MPUMEHEHNSI HOPMbI ([0BO/IbCTBYSICb HESIBKOW YACTHOr0 06BMHUTENS),
NPVYMEHSIET Takoe OCHOBaHME ANS NPeKpaLweHns yroioBHOMro Aena, KoTopoe MoXeT ObiTb
BOCMPUHSTO 1 NCMONb30BAHO Kak NoATBep X aatllee ykazaHHble 06CToSTeNbCTBA, HTO
HapylwaeT npaBo NOACYANMMOro Ha apdEKTUBHYO CyaebHyIo 3awmTy, BKIoYas NpaBo Ha
cnpaeennueoe cynebHoe pasbupatenbctBo. B pesynbtate HapywatoTcs u TpeboBaHust

0P ANYECKOrO PaBEHCTBA, MOCKO/bKY NOACYAMMbIE MO AeNaM YacTHOro OOBNHEHNSI CTaBSATCS
B HEPaBHOE MONOXEHNE B 3aBUCUMOCTM OT TOr0, SIBUNCS NN YaCTHbI 06BMHUTENb B cyaebHoe
3acepaHuve: ecnv gBUNCS, TO Cy4 MOXET, pacCMOTPEB AeN0, NPU3HaTh PakT OTCYyTCTBUS
(HegoKa3aHHOCTb) CODbITUS MPECTYNNEHNS U NPUYACTHOCTU NOACYANMOrO K ero
COBEPLIEHNIO; eCNN HET, TO Cyl 00653aH Npu3HaTbh OTCYTCTBME B AEsSHMM COCTaBa
NpPecTynneHns, UrHopMpPys HENOATBEP X AEHHOCTb CAMOro AeSHUS NN y4acTus B HEM
nogcyammoro. dopmynnposka OCHOBaHUS NS NpekpaleHns yronoBHOro gena 4yacTHoro
06BUHEHMS B BMOE OTCYTCTBUS COCTaBa NPEecTynieHns, B TO BPeEMS Kak AeiCTBMTeNbHas
NprYMHa Takoro pelleHns - HeonpaehaHHas HesiBKa YaCTHOro 0bBmMHUTENs B cyaebHoe
pa3bupaTenbcTBo, ero 6e3nencTeme, a No cyTv 0TKas OT BblABUHYTOrO UM OOBUHEHUS, He
COOTHOCUTCA U co cTaTben 17 (4acTb 3) KoHCcTUTyummn P®, cornacHo KOTOPOW OCylecTBNeHNe
npaB 1 ceobon YenoBeka v rpax.aHuHa He OOMXHO HapywaTb npasa u cBoboabl APYrux nuL.

denepanbHOMy 3aKOHOLATENO HAANEXUT BHECTU B AEWCTBYIOLIEE NPABOBOE PEryNMpPOBaHme
N3MEHEHNS, BbITEKAIOLWME N3 HACTOSIWENO NOCTAHOBNEHUSI.

Bnpenb [0 BHECEHNS B 3aKOHOAATENLCTBO HEOOXOANMbIX M3MEHEHUIA HESIBKA NOTEPMNEBLLETO
Mo AeNy YacTHOro 06BUHEHNS B Cy L 6€3 yBaXUTENbHbIX NPUYNH SBNSETCS OCHOBAHUEM OIS
npekpateHns yronosHoro gena (yrosioBHOro npecnenosaHunsl) B CBA3M C OTCYTCTBMEM
cobbITVs NpecTynnenns (NyHKT 1 yactu nepeoit ctatbu 24 YK PO).
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