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Cratbs 116.1 YK P® npusHaHa He cooTBeTcTBylowen KoHcTutyumm P® B TO Mepe, B Kakom
oHa He obecneymBaeT COPa3MEPHYIO YrONOBHO-NPABOBYIO 3aWMUTY Npasa Ha NNYHYo
HEMNPUKOCHOBEHHOCTb 1 Npasa Ha OXpaHy AOCTOUHCTBA IMYHOCTU OT HACUNA B Cnyyae, Korga
nobon HaHECEHbI NN NHbIE HACUIbCTBEHHbIE AENCTBUSA, NPUYNHUBLIME PUNYECKYIO 6ONb,
COBepLeHbl NMLOM, UMEIOLLMM CYOUMOCTb 32 NMPeayCMOTPEHHOE B 3TOWN CTaTtbe Nnm
aHanornyHoe no 06’ beKTMBHLIM NPU3HAKaM NPECTyNneHne, BeAeT K HeonpaBaaHHbIM
pasnuynaM Mexay nocrpanaslwmMm OT NPOTMBOMNPABHBIX MOCAraTeNnbCTB, CTABUT NNL,
NMeloLWMX CyAUMOCTb, B MPUBUIErMPOBAHHOE MOJIOXEHME MO OTHOLWEHWIO K NnLaM,
NoABEPrHyTbIM aIMUHUCTPATMBHOMY HakasaHuio.

KoHcTuTtyumoHHbii Cyn P®, B yacTHOCTW, ykasan, 4To, AndpdepeHupoBas
ny6AMYHO-NPAaBOBYIO OTBETCTBEHHOCTb 3a HAHECEHNE NOOOEB B 3aBMCMMOCTM OT MX
COBEpLLUEHUS BMEPBbIE MM MOBTOPHO, (helepanbHblii 3akoHoAaTeNb HE AONXEH OblN
MrHOPUPOBATb COCTOSIHME NPeAWecTBYIOWeRn CyaMMOCTY 3a 3TO AesiHWe, NOCKONbKY OHa

006 bEKTUBHO CBMAETENLCTBYET O NOBbLIWEHHOW 0OWECTBEHHOW ONACHOCTM TaKoro HacuIns u
nuua, ero npuynHmslwero. OgHako B ctatbe 116.1 YK PD oTBeTCTBEHHOCTb yCTaHOBNEHA
TONbKO ANS NWL, COBEPWMBLNX AESHUE B Nepuoa, Korga OHvM CHMTAKTCS NOLABEPrHYThIMU
afMUHNCTPATMBHOMY HakasaHuio. VicTedyeHne Xxe naHHOro nepuoa o3HavyaeT OLEHKY
COLESHHOr0 Kak aAMMHUCTPATUBHOIO NPaBOHapPYyLWeEHWS, NPUYEM BNepBble COBEPLIEHHOIO,
Aaxe eCnn BUHOBHbIV UMEEeT HECHATYIO N HenoraleHHY CyAMMOCTb N0 Ha3BaHHOW CTaTbe
nnun 3a bonee TSAXKOe NPecTynneHune, rae nobon BbICTynaiT COCTaBoobpasyowmm Npru3Hakom
00 BbEKTUBHON CTOPOHbLI U/ €€ COCTABHOW YacTbiO.

Mexuy Tem obLecTBEHHAs ONacHOCTb NMOBTOPHOrIO - B CBA3M C npeawecTByoWnm
npuene4YeHneM yxe He K a,D,MVIHI/ICTpaTI/IBHOVI, akK yFOJ'IOBHOVI OTBETCTBEHHOCTUN - HAHECEeHNA
noboeB He MOXET OLEHMBATLCS Kak CHU3UBLLASICS. HaI'IpOTI/IB, NMOBTOPHOCTb yKa3biBaeT Ha
yCTOI7I‘-II/IBOCTb noBeAeHNsa BUHOBHOIO, CKJIOHHOCTb K pa3peLeHno KOH(UKTOB
HaClNbCTBEHHbIM CI'IOCO6OM, HeyBaXeHne K 4OCTOUHCTBY NIMYHOCTHW. B ewe 6onbuweii cteneHun
HeOoCTaTo4YHOCTb aAMUHNCTPATUBHOIO Haka3aHun4a 1 HeBbiNO/MHEHWE roCyn0apCTBOM CBOUX
06513aHHOCTEN MO 3alNTe NNYHOCTU NnposABNAOTCA B CliyHae NpUMEHEHNA Takoro Hacunms
(I'Ipl/l OTCYTCTBUWN NPN3HaAKOB NCTA3aHWNA, Bblpa>Xaruwerocsd B ToM 4ynucrne B cuctemMaTn4eckom
HaHeCeHnn I'IO60€B) K OOHOMY N TOMY Xe noTepresemy. OT0 naert KOHCTUTYUMOHHO
3Ha4YMble OCHOBaHWA O NPUMEHEHNA roCy0apCTBOM Hanbonee CTporux -
yronoBHO-NpaBoBbIX - CPeaOcTB 3anTbl TMHYHOCTN.

CDe,u,epaanOMy 3aKkoHo4aTeNnto HanoneXxmTt BHECTU B ,D,eVICTBYPOU.lee 3aKoHOOaTeNbCTBO
HeobxoanMble N3MEHEHNS, BblTeKallwne N3 HacToswero NnoctTaHoOB/IEHNS. CDeuepaanbu?l
3akoHomaTtenb 06s13aH Takxe YCTaHOBUTb OOMNONHNTENbHbIN KOMI'IeHCB.TOprIIZ MeXaHn3M Ons
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noTeprneswWwunx, B Aenax KOTopbiX - C MOMEHTA BCTYMNNEHMS B CUY HACTOSWErO0 NOCTAHOBNEHNS
N 0O BBEOEHNS B OENCTBUE BbITEKAOWMX U3 HEro 3akoHoAaTebHbIX NU3MEHEHUN - CTaTbs
116.1 YK P® 6yneT npumeHeHa B TOM acrnekTe, B KOTOPOM OHa Obinia NpeaMeToM OLEeHKN
KoHcTtutyumonHoro Cyna P® n npusHaHa He cooTBeTCcTByowen KoHCTuTyuumn P®.

Bnpenb 0o BHeceHWs (penepanbHbiM 3aKkoHO4aTeNeM B NPaBOBOE PerynmpoBaHue
N3MEHEHWNIA, BbITEKAIOWMX N3 HACTOSLWEr0 NOCTAHOBNEHNS, COXPaHAET CUny AeiCTByowWwas
penakumnsa ctatbn 116.1 YK PO,
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