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KoHcTuTtyumoHHbiMm Cyaom P® BbiHeceHO noctaHoBneHue oT 12.01.2023 Ne2-I1 «[o neny o
NpoOBEPKE KOHCTUTYLUNOHHOCTU cTatby 227 [ paxaaHckoro kogekca Poccuiickon denepaunn,
4yacTu NepBon 1 NyHkTa 1 npuMmeyaHuii K ctatbe 158 YronosHoro kogekca Poccuiickom
depepaunn, ctaten 75, 87 n 88 YronosHo-npoueccyanbHoro kogekca Poccuinckon
depepauun B cBsi3n ¢ xanobamu rpaxaaH A.B. ManumbsiHosol n B.C. My3psikoa»

CornacHo ykasaHHOMY NOCTaHOBNEHMIO 3akoHoaaTenb 3akpenun B 'K P® ocHoBaHusA
nprobpeTeHns npasa COOCTBEHHOCTM HE TOMIbKO Ha MMYyLECTBO, KOTOPOE NMEET
CcoBCTBEHHMKA, HO 1 HA UMYLLECTBO, COOCTBEHHMK KOTOPOro HEN3BECTEH, B TOM YUCe Ha
HaxonkKy. AKTMBHOE NoBeeHME Nnua, Haweawero sellb (3asBneHne 0 Haxoake, NoUCkn ee
COBCTBEHHMKA U T.M.), UCKNIIOYAET YrONOBHYIO OTBETCTBEHHOCTb 3a €€ XULWEHNE 1 CNyXNUT
3aKkoHoOaTeflbHO KOHKPETU3NPOBAHHBLIM KPUTEPUEM ANS pa3rpaHn4yeHns npaBoMepPHOro v
NPOTUBOMNPABHOIO AESHUS.

HeBbiNnoNHeHNe Taknx akTUBHbIX AEACTBUIA XOTS U SBNSIETCS MO obweMy npasuny
HenpaBOMEPHbIM, HO He 06pasyeT NPU3HAKOB MNPECTYNNEHNS.

Ecnun nnuo, obHapyxunBlLee HaNAEHHYI0 BELb, HAPAAY C HEBLINOMHEHNEM OEACTBUNA,
npenycMoTpeHHbIx ctatben 227 'K P®, coBepluiaet cCoKkpbiTUe HanoeHHOW Belwm (B TaHWKe, B
CBOMX Belax, B o4exae, nyTem nepenayv opyromMy nuuy B LENSX COKPLITUS 1 T.4.) nnbo
COKPbITUE NPU3HAKOB, MO3BONAIOWNX UHANBMOYANN3NPOBATb Bellb U NOATBEPANTL ee
NPUHaONEeXHOCTb 3aKOHHOMY Bnafenbly (BbiTaCKUBaeT CUM-KapTy U3 TenedoHa, cHMMaeT
4exon n T7.4.), TO TaKoe NoBefeHNe MOXET CBMOETENbCTBOBATb O BO3HUKILEM YMbIC/E HA
XyeHme.

Mockonbky YK P® 0THOCKT K 06'bEKTUBHBIM NPU3HAKaM XULWEHUS HE TONIbKO U3bSATHE, HO U
obpalleHme 4yX0oro NMyLecTea B Nosib3y BUHOBHOMO UMW OPYrux nuu, To Heobxoamma oueHka
He TONbKO hakTa 3aBnafeHns HanaeHHbIM UMYLLECTBOM, HO U ero obpalleHunst B CBOKO MONb3y.
Takoe noeeneHne npnobpeTaeT 0b6WECTBEHHO ONacHblil xapakTep 1 obpasyeT eanHoe
CNOXXHOe AesiHue, HanpaBfieHHOe Ha HeOCHOBaTeNbHOE oboraleHre, U No CBOe Npupoae
ABNSAETCA Kpaxen.

Takmm 06pas3om, yacTb nepeas 1 NyHKT 1 npumMeyaHuii k ctatbe 158 YK P®, a Takxe cTatbs
227 'K P® oTBeyaloT npyHUMnam cnpasennmBoCTu, paBeHCTBa 1 MPaBoBON onpeneneHHoCTH,
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NO3BONAOT OTrpaHN4YnNTb NpaBOMEpPHOE noseneHne OoT yronoBHO NpPOTUBOMPABHOIo, a
npecTynneHnsa - OT UHbIX I'IpaBOHapyLLIeHI/IVI, N He npoTmeopeyar KOHCTI/ITyLI,I/II/I P®.

MoapobHee C [OKYMEHTOM MOXHO 03HAKOMUTCS Ha 0CoMLMaANBbHOM MHTEPHET-NopTane
npaBoBoOW Hpopmaumn hittp://www.pravo.gov.ru , Ha cante KoHcynbTaHTl1noc — http://www.
consultant.ru
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